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Abstract: To terminate the inhuman practise which employed humans to “Clear, Carry and Dispose of human excreta” the act of
“Prohibition of Employment as Manual Scavengers and Their Rehabilitation” was brought into effect. According to this law, the act
of cleaning of sewers by men is a practise of scavenging. Even after so many campaigns that bring this issue in the forefront as a matter
of difference in caste and states that this requires the immediate approach of State officials so that it can be eradicated, this issue of
inadequate sanitation facility is continued. This paper aims to analyse the problem of manual scavenging critically and the role it plays
in deprivation of Human Rights, in the current situation and the prohibited mechanism of this inhuman practise.
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Background:
Among the Dalit communities, manual
scavengers2 are the most exploited ones. They can be
found in most parts of the country, where they clean
the roads and are engaged to the job of carrying
night-soil. Not only do they have to undergo the
social discrimination but also the amount which is
paid is very low. Apart from all these, they also have
to suffer from various health problems if they are
continuously engaged to the job of cleaning due to
the viral and bacterial effects. This community is
known by various names in different parts of India
such as Balmiki3, Bhangi/s4, Mehatar5, Lalbegi6,
Chuhara7, Hari8, Olganas9, etc. Since they belong to
the minor group, their population density is counted
differently and included under the “Scheduled
Castes”10.
Manual Scavenging as Deprivation
One of the most important areas of the
Indian fabric has been caste system which is existent
since many centuries. It is inhuman and not at all
forms the basis of equality and labour is divided on
the basis of caste. All the social, economic and
political conditions of people are based on their caste
status. These manual scavengers are also scheduled
caste who belongs to the lowest strata of the caste
system-'Untouchables among Untouchables'.11 The

hierarchy of the society is practised in such a way
that, it is based on the habitation of the village,
towns or cities. Usually the upper class of the society
resides in good places but manual scavengers are
always found to be residing near dumping grounds.
The contact with the disposed excreta makes them a
victim to various diseases and infection.12 The
children of from these communities are not usually
treated right by the fellow classmates and teachers.
Such an abominable behaviour towards children
makes the children lose their dignity and this is the
reason why there are many dropout rates. Dalits are
made to perform this in human practice of manual
scavenging.13 This may be called a forced labour
because dalits cannot even ask for or take up any
other occupation since they are discriminated on the
basis of their caste and occupation. They aren't paid
right. There is even over compared to that on the
minimum wage and hence they have to borrow
money for the upper caste neighbours to survive.
This makes them a victim to the relationship of
bondage.
In one study by Ashif Sheikh,14 Untouchability
in rural India, Dalit Muslims15 are also subjected to
manual scavenging due to which they also become a
victim of discrimination within their own
community. A bigger part or large section of Muslim
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community believes that Islam doesn't fit caste as
soon as there should not be operation on the basis of
caste within Islam. However it is different in case of
Indian Islam.
Manual Scavenging as Human Rights Issues
Since 1948, the Universal Declaration of
Human Rights has been promoting and codifying a
common standard of achieving for all peoples and
nations. Over the years human rights has broadened
with the input of socialist states and states of the
third world, to incorporate a wide range of
economic, social and cultural, development and the
right of the indigenous people.16
The exploitation that these manual
scavengers go through is a mockery on the modern
Indian Labour Law and international conventions
that are usually measured by the right of the workers.
No individual voluntary accepts to handle the human
excreta but this is impose tradition that only exploits
the basic rights of the people and shows the inhuman
caste system.
There are a number of reasons why manual
scavenging is considered to be a forced labour or
slavery:17
1. It acts as a compulsion: It is believed in most
places of the world that the occupation of the
citizen must not be on the basis of caste but
Indian society still accept the fact that manual
scavenging should be done only by a certain
community of people. It is a forced compulsion
for a certain class of people to pick up this
manual scavenging as a job. The members of this
community are prisoners of this manual
scavenging job and when they try to revolt
against said they are made a victim to extreme
violence.
2. It is hereditary: Dr Babasaheb Ambedkar had
said, "Our society is like a multi store pyramid
and there are no doors for entering into the
storeys. One has to die in the storey in which one
is born" this means that a particular community
of people would follow the occupation their
ancestors leads to follow which is very far away
from the idea of decent employment.

3. It is an indefensible custom: Manual
scavenging is a caste based job as per the belief
and arises due to the unequal society. These
customs survive the social change and on the
moral basis they become insupportable. Even in
modern India the practice of manual scavenging
is in destroyed and the people are subjected to
oppression and injustice. Manual scavenging is a
hindrance to social justice.
4. It is based on caste based division of labour:
As the Brahmins belonging to the higher class in
the society and have assigned the cleaning work
to the lower classes of the society, is insult to the
principles and ideal adopted by the modern
society and economies. Due to the watertight
nature of this division of labour on the basis of
caste many communities are deprived of the right
and also will have to live in a miserable state.18
Frameworks of Regulation and Control
Government of India has made several laws
and legislations and programs which promotes the
rights of the backward and the oppressed class of the
society.19
Legislation: Sanitation is subject to the State, and
Delhi became the first state to band manual
scavenging in February 2013.Within 3 years of
service the municipalities Railways and containments
have been given sufficient sanitary latrine spaces
available.20 According to article 253 of the
constitution Parliament can empower two or more
States to register adoption legislation, for this several
laws has been enacted by the government.21
The employment of manual scavengers and
construction of dry latrines prohibition act 1993:
the employment of manual scavengers and
construction of dry latrines Provision Act 1993 was
drafted by the Ministry of under the Urban
Development after 6 States agreed on passing the
resolution to frame a law that will insurance
ointment to the manual scavengers. It was drafted
under Narasimha Rao Government22 and was passed
in 1993. By this time 23 states and all the union
territories has adopted the act. While they were some
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other states which had enacted their own form of law
but within the similar act.23
As per this ask anyone who is employing a
scavenger or constructing a trilateral will have to face
imprisonment for one year or will be fined rupees
2000.24 The practice has been spread on a white level
but there has been no convention on the law for 20
years.25
National Commission for Safaikaramcharis
(NCSK): NCSK is a statutory body formed in
August 1994, but this commission was active till
February 2004. The commission work towards the
upliftment of the Safaikaramcharis ensure that
correct measures are taking for the Welfare of them
and also makes it suitable recommendations to the
central government and investigate matters that are
related to implementation of laws and schemes and
maybe a matter of grievance related to the purpose. 26
The prohibition of employment as manual
scavengers and the rehabilitation Act 2013 or MS
act 2013: As per the 1993 law under the state list the
question was if the Parliament has the jurisdiction to
enact the prohibition of employment as manual
scavengers and Rehabilitation Bill 2012. Arguments
were put forward regarding the objective of the bill
some believe that it aims at protecting the weaker
sections of the society such as the scheduled caste
and Scheduled tribe from the employing them as
manual scavengers. It is also stated that it is the duty
of the central and state government to make proper
house with adequate sanitation and road
infrastructure and quality schools for the children of
SC and ST communities for all the ex-manual
scavengers. The three full realisations were made in
the rehabilitation plan of 2011 draft:
1. Restore the dignity of life of entire community of
sanitation workers

2. To secure through educational opportunity of
the future generation so that they cannot be
recruited as a manual scavengers and get better
employment opportunities.
3. Spells of the task must be cleared out by every
ministry PSU and private sector organisations so
that the order is made enforceable.27
The prohibition of employment and Manual
scavengers and the rehabilitation Act 2013 acts as a
roadmap to a proper strategy so that the sanitation
can be improved and the human practice of manual
scavenging can be prohibited and there are
alternative options for the employment of persons
who are related to the job of manual scavenging. 28
Final Observations
The Parliament has tried to bring out the new
law and is ready to make amends well so that the
legislation and the Human Rights schemes are not
made a victim to the weak implementation and the
ignorant nature of the government. Today India is
used as stage where it is necessary to abolish this
National shame and its people must come together
to see and transform the dream into reality and
abolish the practice.
Do a number of people have been freed
from the act of manual scavenging but still they lack
the source of income and the biggest concern is the
rehabilitation which the prohibition of employment
as manual scavengers and the rehabilitation bill 2012
seeks address. The employment of manual
scavengers and construction of dry latrines
prohibition act 1993 betrayed the hope of the people
but still people are really hopeful about the new law
and think that it would bring out the change in the
condition of Living. It is now a time to answer the
questions that they have been fighting for since a
long time their right must be given to them and they
must not be oppressed.
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